TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE:  Will Allen, Redevelopment Administrator / 954-797-2093
PREPARED BY: Will Allen, Redevelopment Administrator

SUBJECT: Resolution

AFFECTED DISTRICT: District 2

TITLE OF AGENDA ITEM: A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA
APPROVING AN EASEMENT AGREEMENT BETWEEN THE DAVIE-COOPER CITY
CHAMBER OF COMMERCE, THE TOWN OF DAVIE, THE DAVIE PROFESSIONAL
BUILDING AND THE DAVIE COMMUNITY REDEVELOPMENT AGENCY;
AUTHORIZING EXECUTION OF SAME BY THE APPROPRIATE OFFICIALS OF THE
TOWN; AND PROVIDING FOR AN EFFECTIVE DATE.

REPORT IN BRIEF: This resolution approves an easement agreement to provide the
right of access and reciprocal ingress and egress across properties owned by the Town
of Davie, Davie-Cooper City Chamber of Commerce and the Davie Professional
Building. The easements described in the agreement allow the public to access each of
these three properties through a designated route through the parking lots. The
easement was required as a condition of site plan approval for the parking lot
renovations by the Site Plan Committee. The easements permit access through these
properties so that a vehicle can travel from Davie Road to SW 42 Street rather than
having to travel on the streets themselves,

The agreement states that the Davie CRA is responsible for paying for connecting the
parking lots as shown on the site plan. The connection to the Davie Professional
Building is along that property’s southerly lot line. There will be a two way aisle with a
landscape istand at each side of this aisle. The connection will result in the loss of four
existing parking spaces at the Davie Professional Building property. The agreement
states that the loss of these four parking spaces will not cause a violation of any existing
codes. There will now be public parking spaces available to make up for these spaces.

The agreement has been signed by the parties other than Town Council. It should be
noted that the Town Attorney has reviewed the agreement and in a memorandum
dated August 25, 2004 indicates the easement agreement adequately protects the
Town'’s interest and is ready for presentation to Town Council.



CONCURRENCES: The Site Plan Committee approved the site plan for parking lot
improvements on August 10, 2004. The cross access easement was required as a
condition of approval. The Davie CRA approved the easement agreement at their
meeting of August 30, 2004. The Davie-Cooper City Chamber of Commerce signed the
agreement on September 20, 2004.

FISCAL IMPACT:
Has request been budgeted? Yes
If yes, expected cost: This cost is factored into the overall cost of the parking lot
improvements which is expected to be approximately $300,000.
Account Name: Special Projects (010-0405-515.02-02)

RECOMMENDATION(S): Motion to approve the Resolution.

Attachment(s): Resolution
Easement Agreement
August 25 2004 Memorandum from Town Attorney
September 22, 2004 Memorandum from Development Services
indicating the site plan modification was approved on August 10,
2004



RESOLUTION #

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA APPROVING AN
EASEMENT AGREEMENT BETWEEN THE DAVIE-COOPER CITY CHAMBER OF
COMMERCE, THE TOWN OF DAVIE, THE DAVIE PROFESSIONAL BUILDING AND
THE DAVIE COMMUNITY REDEVELOPMENT AGENCY; AUTHORIZING
EXECUTION OF SAME BY THE APPROPRIATE OFFICIALS OF THE TOWN; AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Town of Davie and Davie Community Redevelopment Agency
are seeking a specific easement in the Downtown area of Davie; and

WHEREAS, a Tri-Party Agreement has been approved authorizing improvement
of property to provide additional public parking in the Downtown area of Davie; and

WHEREAS, the Town of Davie, the Davie-Cooper City Chamber of Commerce of
Broward County, Florida, and the Davie Professional Building have agreed to provide
the necessary easements to easements to permit construction of the parking
improvements and to provide reciprocal ingress and egress and access to provide for
passage of motor vehicles and pedestrians between the various properties and to
abutting streets or rights-of —way.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF
DAVIE, FLORIDA.

SECTION 1. The Town Council of the Town of Davie hereby approves the
Easement Agreement, attached hereto as Attachment “A”, and accepts the grants of
easement conveyed thereby, and authorizes execution of same by the appropriate
officials of the Town.

SECTION 2. This Resolution shall take effect immediately upon its passage and
adoption.

PASSED AND ADOPTED THIS DAY OF , 2004.
MAYOR/COUNCILMEMBER

ATTEST:

TOWN CLERK

APPROVED THIS DAY OF , 2004,




Prepared by:

Allison Mc¢Carthy, Esq.
HOLLAND & KNIGHT LLP
.One E. Broward Blvd., Suite 1300
Ft. Lauderdale, FL 33301

EASEMENT AGREEMENT

THIS EASEMENT AGREEMENT (the "Agreement") is entered into this
day of , 2004 by and among Davie-Cooper City Chamber of
Commerce of Broward County, Florida, whose address is 4185 Davie Road, Davie
Florida 33314 (*Chamber”), the Town of Davie, a political subdivision of the State of
Florida, whose address is 6591 Orange Drive, Davie, Florida 33314 (“Town”), Davie
Professional Building, a Florida corporation, whose address is 4179 Davie Road,
Suite 200, Davie, Florida 33314 (“DPB"), and the Davie Community Redevelopment
Agency, a public body corporate and politic created pursuant to Part III, Chapter
163, Florida Statutes, whose address is 4700 Davie Road, Suite C, Davie, Florida
33314 (“CRA™). '

RECITALS

WHEREAS, DPB is the fee simple owner of certain real property iocated in
Broward County, Florida, more particularly described on Exhibit “A” attached hereto
and made a part hereof (“Parcel A™); and

WHEREAS, Chamber is the fee simple owner of certain real property located
adjacent to Parcel A, being more particularly described on Exhibit “B” attached
hereto and made a part hereof (“Parcel B™); and

WHEREAS, Town is the fee simple owner of certain real property located
adjacent to Parcel B, being more particularly described on Exhibit “C” attached
hereto and made a part hereof (“Parcel C”) (Parcel A, Parcel B, and Parcel C are
sometimes collectively hereinafier referred to as the “Parcels” or individually as a
“Parcel”); and :

WHEREAS, CRA desires to make certain improvements, as more particularly
described herein, to the Parcels, and DPB, Chamber, and Town deem it necessary and
appropriate to create, grant, and reserve to CRA a temporary, non-exclusive easement
n, on, under, across, and through the Parcels for CRA to make such improvements;
and



WHEREAS, DPB, Chamber, and Town deem it necessary and appropriate to
create, grant and reserve cross access easements for ingress, egress and access on,
over and across certain portions of the Parcels for the use and benefit of Owners and
Permittees (as hereinafter defined) of the Parcels that will run with the land and be
appurtenant thereto, and subject to which the Parcels will be held, leased, sold,
encumbered, developed and used.

NOW, THEREFORE, for and in consideration of the mutual covenants, benefits
and agreements of the parties and other good and valuable consideration, the receipt
and sufficiency of which are hereby acknowledged, the parties hereto do hereby agree
as follows:

1. Recitals. The above recitals are true and correct and are incorporated herein by
this reference.

2, Definitions. For purposes of this Agreement, the following respective
capitalized terms shall have the following respective meanings:

A. "CRA Improvements" shall mean the construction and/or installation by
CRA, at its sole cost and expense, of certain roadways, connection points, and
beautification amenities, including without limitation, landscape features, on
the Parcels as set forth on “Exhibit D” attached hereto and made a part
hereof, :

B. "Owner" or "Owners" shall mean DPB, Chamber, Town and any and all
successors or assigns of such persons as the owner or owners of fee simple title
to all or any portion of the Parcels, whether by sale, assignment, inheritance,
operation of law, trustee's sale, foreclosure, or otherwise, but not including the
holder of any lien or encumbrance on such real property.

C. "Permittees" shall mean the tenant(s) or occupant(s) of a Parcel, and the
respective employees, agents, contractors, customers, invitees, licensees and
mortgagees of (i) the Owner of such Parcel, and/or (ii)such tenant(s} or
occupant(s).

D. "Roadway Improvements” shall mean all paved driveways, roadways,
entrances, exits and access driveways as presently or hereafter constructed
from time to time within (i) that certain parcel of real property located within
Parcel A as more particularly described on "Exhibit E" attached hereto and
made a part hereof ("Parcel A Roadways"), (ii) that certain parcel of real
property located within Parcel B as more particularly described on "Exhibit F"
attached hercto and made a part hereof ("Parcel B Roadways"), and (iii) that
certain parcel of real property located within Parcel C as more particularly
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described on "Exhibit G" attached hereto and made a part hereof ("Parcel C
Roadways") (Parcel A Roadways, Parcel B Roadways, and Parcel C Roadways
are sometime collectively hereinafter referred to as the "Roadways"); including
without limitation, the CRA Improvements made thereto.

Subject to any express conditions, limitations or reservations contained herein,
DPB, Chamber, and Town hereby grant to CRA, its successors, and/or assigns,
a temporary, non-exclusive easement ("Temporary Easement") in, on, under,
across, and through their respective Parcels for the purpose of installing and/or
constructing the CRA Improvements, together with the right of ingress and
egress over the Parcels for the purposes of installing and/or constructing the
CRA Improvements. The rights herein granted pursuant to this Temporary
Easement shall terminate upon the completion of the CRA Improvements, but
no later than October 1, 2005.

Subject to any express conditions, limitations or reservations contained herein,
DPB, Chamber and Town hereby agree that the Parcels, and all Owners and
Permittees of the Parcels, shall be benefited and burdened by a non-exclusive,
perpetual and reciprocal easement for reasonable access, ingress and egress
over all Roadway Improvements, so as to provide for the passage of motor
vehicles and pedestrians between all portions of the Parcels intended for such
purposes, and to and from all abutting streets or rights of way furnishing access
to such Parcels.

DPB acknowledges that as a result of the CRA Improvements that it will lose
four (4) parking spaces that are currently located within Parcel A, and the
Town agrees and acknowledges that said loss of parking spaces does not cause
a violation of any codes, rules or regulations of the Town of Davie currently
applicable to Parcel A. Chamber acknowledges that the Owners and
Permittees of Parcel A have access to the public parking spaces currently
located within Parcel B in addition to the public parking spaces located
within Parcel A. Further CRA agrees, as stated in paragraph 2(A} above that
construction and/or installation of certain roadways, connection points and
beautification amenities, including without limitation landscape features, as
detailed on Exhibit “D” shall occur at the sole cost and expense of CRA. CRA
further agrees to be responsible for any restoration work needed to put the
parcels back to pre-construction status.

CRA shall be responsible for maintaining, at its sole cost and expense, the
Roadway Improvements which are located within Parcel B and Parcel C, and
the Owner of Parcel A shall be responsible for maintaining, at its sole cost and
expense, the Roadway Improvements which are located within Parcel A,
Maintenance of the Roadway Improvements shall include, without limitation,
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10.

maintaining and repairing all Roadways Improvements, removing all papers,
debris and other refuse from and periodically sweeping all Roadway
Improvements, maintaining markings, directional signs, lines and striping as
needed and performing any and all duties as are necessary to maintain such
Roadway Improvements in a clean, safe and orderly repair, condition and
appearance. Any necessary repairs, replacements and restorations shall be
made in a timely manner so that same will not unreasonably interrupt ingress,
egress and access to and from the other Parcels. Notwithstanding the
foregoing, each of the benefited parties hereto agrees to those temporary
interruptions to the use of the Roadway Improvements as may be reasonably
necessary from time to time for the proper operation, maintenance and repair of
the Roadway Improvements.

The obligations of an Owner shall only be personally binding on such Owner
during the term of their ownership of their respective Parcels. Upon an
Owner's conveyance of its Parcel, such Owner shall be automatically released
from all obligations arising under this Agreement with respect to such Parcel
after such conveyance but shall remain liable for all obligations arising during
its ownership of the Parcel. Any party receiving a conveyance of a Parcel, or
any portion thereof, shall become liable for all obligations as to the Parcel, or
portion thereof, arigsing from and after the date of transfer.

The parties hereto acknowledge that in the event CRA shall cease to exist by
virtue of its expiration pursuant to law, then the duties and obligations of CRA
hereunder shall be assumed and performed by Town.

Unless otherwise terminated, the easement rights granted herein shall be
binding upon the parties, their respective heirs, legal representatives,
successors and assigns and shall, other than the Temporary Easement, be for
the use and benefit of all present and future owners of the Parcels, their
tenants, customers, agents, invitees, licensees, guests, occupants and/or
mortgagees of all of any portion of the Parcels, it being the intent hereto that
the easements, rights and obligations set forth herein shall run with the land
and follow ownership of the Parcels.

In the event of a breach by any party hereto of any obligations hereunder, then
after written notice to the Breaching Party (as defined in Section 10 below) and
the granting of the “cure” period set forth in Section 10, the other parties hereto
shall be entitled to obtain an injunction specifically enforcing the performance
of such obligation or to seek any other remedy available to them under law or in
equity; the parties hereto acknowledge the potential inadequacy of legal
remedies and the irreparable harm which could be eaused by any such breach,
and in recognition thereof agree to the remedy of injunction provided herein.
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11.

12,

13.

14.

Should a party (the "Breaching Party") default in the performance of its
obligations hereunder, then after the expiration of the notice and cure periods
set forth herein, the parties aggrieved as the result of such default (the "Non-
breaching Parties") shall be entitled to take such action (including but not
limited to the performance of work to be done by the Breaching Party) and
incur such expenses as may be reasonably required to cure the Breaching
Party's breach, in which event the Breaching Party shall repay the Non-
breaching Parties such sums of money reasonably expended by the Non-
breaching Parties in curing such breach within thirty (30) days after written
notice thereof from the Non-breaching Parties. All such sums due shall
thereafter bear interest at a rate equal to the lesser of eighteen (18%) percent
per annum or the highest lawful rate. Unless the performance of the work to be
done described herein is of an emergency nature necessary to ensure access
through the easement areas, the Non-breaching Parties shall provide twenty
(20) days notice to the Breaching Party of any defaults to cure such default.
The Breaching Party shall cure such default within said twenty (20} day period,
unless such default is not capable of being cured within twenty (20) days in
which event the Breaching Party shall commence to cure such default within
said twenty (20) day period and shall diligently and continuously work to cure
such default, and shall cure the default within the forty-five (45) days
immediately following the date from which the Non-Breaching Party receives
notice of the default from the Non-Breaching Party.

Notwithstanding anything contained herein to the contrary, no breach
hereunder shall entitle any party to cancel, rescind, or otherwise terminate this
Agreement,

In the event a party institutes any legal action or proceeding for the
enforcement of any right or obligation herein contained or for damages on
account of any breach of this Agreement, the prevailing party after final
adjudication shall be entitled to recover from any other party, in addition to any
damages or other relief granted as a result of such action or proceeding, all
costs and expenses of such action or proceeding and all its costs and reasonable
attorneys' fees and expenses incurred in the preparation and prosecution of
such action or proceeding including but not limited to all costs, fees and
expenses incurred at trial and all appellate levels.

Each provision of this Agreement are herein declared to be independent of and
severable from the remainder of this Agreement. If any provision contained
herein shall be held to be illegal, invalid or to be unenforceable or not to run
with the land, such holding shall be fully severable, and this Agreement shall
be construed and enforced as if the illegal, invalid or unenforceable provision
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15.

16.

17.

18.

had never comprised a part of this Agreement and the remaining provisions of
this Agreement shall remain in full force and effect and shall not be effected by
such illegal, invalid or unenforceable provision or by its severance from this
Agreement.

No delay or omission in the exercise of any right set forth herein accruing upon
any default by a party hereto shall impair such right or be construed to be a
waiver thereof, and every such right may be exercised at any time during the
continuance of such default. A waiver by a party hereto of a breach of, or a
default in, any of the terms and conditions of this Agreement shall not be
construed to be a waiver of any subsequent breach of or default in the same or
any other provision of this Agreement. Except as otherwise specifically
provided herein, (i) no remedy provided in this Agreement shall be exclusive
but each shall be cumulative with all other remedies provided in this
Agreement and (ii) all remedies at law or in equity shall be available.

This Agreement and the easements, rights, obligations and liabilities created
hereby, other than the Temporary Easement, shall be perpetual to the extent
permitted by law.

Nothing contained in this Agreement shall be deemed to be a gift or dedication
of any portion of a Parcel to the general public or for any public use or purpose
whatsoever, it being the intention of the parties hereto and their successors and
assigns, that nothing in this Agreement, expressed or implied, shall confer upon
any person, other than the parties hereto and their successors and assigns, any
rights or remedies under or by reason of this Agreement.

All notices, demands and requests required or permitted to be given under this
Agreement (collectively the "Notices") must be in writing and must be delivered
by (i) hand delivery; (ii) nationally recognized overnight courier; (iii) United
States certified mail, return receipt requested, or (iv) by telecopier, providing
the transmitting telecopier electronically confirms the transmission of the
Notice and a copy thereof is sent by one of the other acceptable means of giving
Notice within one (1) day of transmission by telecopier, in each case with all
postage or other charges prepaid. All Notices shall be addressed to the parties
at their respective addresses set forth below, and the same shall be effective
upon receipt, or on the date noted on the delivery or return receipt as the date
delivery thereof was refused or rendered impossible to accomplish due to an
unnoticed change of address. The initial addresses of the parties shall be:



For DPB: Davie Professional Building
4179 Davie Road, Suite 200
Davie, FL 33314
Attn: Ms. Terry Santini
(Telecopier No. 954/474-1947)

For Chamber: Davie-Cooper City Chamber of Commerce of
Broward County, Florida
4185 Davie Road
Davie, Florida 33314
Attn: Executive Director
(Telecopier No. 954/581-9684)

For Town: Town of Davie
6591 Orange Drive
Davie, Florida 33314
Attn: Town Administrator
(Telecopier No. 9564/797-2061)

For CRA: Davie Community Redevelopment Agency
4700 Davie Road, Suite C
Davie, Florida 33314
Attn: Redevelopment Administrator
(Telecopier No. 854/797-1200)

Upon at least ten (10) days' prior written notice, each party hereto shall have the right
to change its address or the party to whom Notices to it are to be directed, to any other
address or person within the United States of America. In the event any Owner (the
"Conveying Party"), their successors, assigns or grantees shall convey, transfer or
quit-claim the fee-simple title to their respective Parcel to any other person or entity
(the "Grantee"), the Conveying Party shall be required to provide written notice, in
accordance with this provision, to the remaining parties hereto, their successors,
assigns or grantees, notifying said remaining parties of the conveyance and setting
forth the name, address, telephone number and facsimile number of the Grantee.

19. The laws of the State of Florida shall govern the interpretation, validity,
performance and enforcement of this Agreement.

20. Each party shall pay all taxes, assessments or charges of any type levied or
made by any governmental body or agent with respect to its respective Parcel.

21.  In the event of any bankruptcy affecting any Owner or Permittee of any Parcel,
the parties agree that this Agreement shall, to the maximum extent permitted
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22.

23.

24.

25.

by law, be considered an agreement that runs with the land and that is not
rejectable, in whole or in part, by the bankrupt person or entity.

Nothing in this Agreement shall be deemed or construed by either party or any
third party to create the relationship of principal and agent or of limited or
general partners or of joint venturers or render any party liable for the debts or
obligations of the other parties hereto.

This Agreement may be amended, modified, or terminated at any time by an
instrument in writing, executed and acknowledged by all of the parties hereto
or their successors or assigns and recorded in the Public Records of Broward
County, Florida.

This Agreement shall be effective commencing on the date of recording of this
Agreement in the office of the Clerk of the Public Records of Broward County,
Florida and shall remain in full force and effect thereafter in perpetuity, unless
this Agreement is modified, amended, canceled or terminated in accordance
with the provisions of Paragraph 23 hereof.

In the event that any party to this Agreement shall grant occupancy rights in
or upon its respective property to a third party pursuant to a lease, license or
other written occupancy agreement, such occupant(s) shall be subject to the
benefits, terms, conditions and obligations of and shall have the right to enforce
the terms of this Agreement. All parties hereto agree to accept performance of
any and all obligations of an applicable property owner hereunder by such third
party occupant(s). The parties hereto acknowledge and agree, however, that
such occupant(s) shall not assume or be responsible for any obligations which
arise from the negligence of the parties hereto or as a result of a default by the
parties hereto under the Agreement, and/or any obligations that are to be
completed by the parties hereto prior to the commencement of any such lease,
license, or other written occupancy agreement between such occupant(s) and
the respective property owner.

SIGNATURES APPEAR ON FOLLOWING PAGES



IN WITNESS WHEREOF, the parties hereto have executed this Easement
Agreement on the dates set forth below,

CHAMBER

WITNESSES: Davie-Cooper City Chamber of
Commerce

@L‘W{b_ 7t By P %34/,(2‘,,4,,«/
// igﬁtmﬁff% Pil

Date: q!l@ DOO(,!

Printed Name: D4uvip Qwﬁﬁ_?' S

STATE OF FLORIDA )

COUNTY OF BROWARD)

The foregoing instrument was acknewledged before, me this %] day of
Qﬁkﬂw , 2004, by tat{iﬁ ,Z)(,;r*iiam S ek of

the Davie- -Cooper C1ty Chamber of Commierce on behalf of such entity. He/she is
personally known to me or produced as
identification and did/did not take an oath.

?@(M,L A

Print: 4. (~ T +r gﬁjXG?ém
State of Florida (Seal)
My Cominission Expires:

rﬂ' lq# Altca | Hamingion

* bty Commission DD279507
%r,, wns*  Expires Januery 07 2008



IN WITNESS WHEREOF, the parties hereto have executed this Easement
Agreement on the dates set forth below.

WITNESSES:

Printed Name: jﬂ_/PA YELEZ “:B;r o ; 5

Printed Naméd! 7 rey ST
T Title: M
&JLW M Date: %/zfﬁ/.oﬁf

Printed Name: __ /(014 A {{a)

STATE OF FLORIDA )

COUNTY OF BROWARD)

The foregoing instrument was acknowledged before me this A ‘/ day of

2004, by Iy Fandr as vmam(z«f of
Q)a,m sasyrinJfafels , a ’71/4%{6(« &&MW ,Hﬁshe is personally known
to me 6r—prod-ueet¥ as identification and did/did

not take an oath.
NOT BLIC
L-f %{5/47@5% %07 /ﬁ).r""'

Print:_ MARGAZeT (HEA /Y
State of Florida (Seal)
My Commission Expires: 73\, ergaret Chea Wo
* My Commission DD1186820
L4 Expicas May 12, 2006
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IN WITNESS WHEREQF, the parties hereto have executed this Easement
Agreement on the dates set forth below.

TOWN

WITNESSES: TOWN OF DAVIE, a municipal corporation
of the State of Florida

Printed Name: By:
Printed Name:
Title:
Date:

Printed Name:

STATE OF FLORIDA )

COUNTY OF BROWARD).

The foregoing instrument was acknowledged before me this day of

, 2004, by as of

the Town of Davie, a municipal corporation of the State of Florida. He/she is
personally known to me or produced . as

identification and did/did not take an oath.

NOTARY PUBLIC

Print;
State of Florida {Seal)
My Commission Expires:
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IN WITNESS WHEREOF, the parties hereto have executed this Easement
Agreement on the dates set forth below.

WITNESSES:

/7?..._-——*—-—5"___——

Printed Name: Zzrva see.

W) Q.

Printed Name; _{DiL{

STATE OF FLORIDA

COUNTY OF BROWARD)

CRA

DAVIE COMMUNITY REDEVELOPMENT
AGENCY, a public body corporate and politic
Created pursuant to Part 111, Chapter 163,
Florida statutes

By: M/‘L——éz/

Printed Narke: Mo L enGe
Title:_ PR
Date: 4%!"2& o4

-4
The foregoing instrument was acknowledged before me this &4 day of

, 2004, by Mgrk Lpg &t as CHRI= of

the Davie Community Redevelopment Agency, a public body corporate and politic
created pursuant to Part III, Chapter 163, Florida Statutes. He/she is personally

known to me or produced Fern Derienrr s Licews<
E LR SV P2 RE5F-O

did/did not take an oath.

as identification and

NOTARY PUBLIC

Print: «rs TR Dhrlewe L Tso

State of Florida (Seal) A Bl DA ER Whsen.
1s8i i = W EED
My Commission Expires: Zo L powmission waeeR
? _E) » ! A
“or &8 M7 ESSION EXPRES

DEG. 3-"-_2.-304
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JOINDER AND CONSENT OF MORTGAGEE OF PARCEL A

18 UNITED BANK, a Florida Banking Corporation (“Mortgagee”), formerly known as First
Western Bank, having an address of fue Aeeth Fetepn] Highway, Aoca £rlod, A 33Y32 s
the owner and holder of that certain Mortgage, dated July 5, 2001 and recorded on July 19, 2001 in
Official Records Book 31870, Page 1245 of the Public Records of Broward County, Florida, and that
certain Second Mortgage, dated October 10, 2003 and recorded on November 10, 2003 in Official
Records Book 36402, Page 1336 of the Public Records of Broward County, Florida (together, the
“Mortgage”), said Mortgage affecting Parcel A, as more fully defined in the Easement Agreement
to which this Joinder and Consent is attached. (the “ Agreement”)

By its execution of this Joinder and Consent, Mortgagee does hereby join in the execution
of the Agreement for purposes of consenting thereto.

Notwithstanding the foregoing, it is expressly understood and agreed that Mortgagee's
consent to the Agreement shall in no way diminish Mortgagee's rights under the Mortgage.

IN WITNESS WHEREQF, Mortgagee has caused these presents to be executed in its name
this_STH__ day of OclobéR 2004,

WITNESSES:
Signed, sealed and delivered
in the presence of:
1T UNITED BANK, a Florida Banking
Corporation, formerly known as First Western

.LM—/\'U\AO KLRQM)A'\--
itness Si
ennyg & -E‘:mur\

.:al et
AL AT

ke

(|

Print Name

STATEOF £, 004 )SS
) S5

COUNTY OF & b Ssach )

The foregoing instrument was acknowledged before me this _ I 7  day of
OTbse , 2004, by dearas rvarmayir , as Sena Ve Hrsoisat—_ of 157 United
Bank, a Florida Banking Corporation, formerly known as First Western Bank, on behalf of said
corporation. @ She isPersonally known o 0@ or who has produced as

identification.
W74

P, MY ggﬁwﬁﬂ&mﬁzss chdt/ kv .
i B3 "ot Sopamaer 2 00 Notary Public-State of FZ
AL Bonced The Netary Pusic Underars Commission Number; pD- /5+25%7
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JOINDER AND CONSENT OF MORTGAGEE OF PARCEL B

15T UNITED BANK (“Mortgagee”), formerly known as First Western Bank, having an
address of G€ Axeth fraceal Hichuoay, Boca Exfo, AL 33%32, is the owner and holder of
that certain Mortgage, dated September 19, 2002 and recorded October 2, 2002 in Official Records
Book 33883, Page 801 of the Public Records of Broward County, Florida (the “Mortgage”), said
Mortgage affecting Parcel B, as more fully defined in the Easement Agreement to which this
Joinder and Consent is attached. (the “Agreement”)

By its execution of this Joinder and Consent, Mortgagee does hereby join in the execution
of the Agreement for purposes of consenting thereto.

Notwithstanding the foregoing, it is expressly understood and agreed that Mortgagee's
consent to the Agreement shall in no way diminish Mortgagee's rights under the Mortgage.

IN WITNESS WHEREOF, Mortgagee has caused these presents to be executed in its name
this_S™  day of Ocfobé@ 2004,

WITNESSES:

Signed, sealed and delivered
in the presence of:

1T UNITED BANK, a Florida Banking
formerly known as First Western

By:
Print Name: 2ey O
Title: SEaror Vité FRELinsOT

Print Name )

STATEOF Flouiod )
) SS.

COUNTY OFZf, iFsach )

The foregoing instrument was acknowledged before me this _#%  day of
_Cervhsn- |, 2004, by haets [25Tef migie _ as Serue Vi< s of 157 United
Bank, a Florida_Banking Corporation, formerly known as First Western Bank, on behalf of said

corporation. @She is (Gersonally known to me’or who has produced as
identification.
TR Hichal ¢ LaersT
SEA S My COMMISSION # DD 162259 Notary Public-State of_Fer
T e Commission Number; 2D-/3225¢
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EXHIBIT "A"
PARCEL A

LEGAL DESCRIPTION: (PER WARRANTY DEED RECORDED IN OFFICIAL RECORDS BOOK
2898, PAGE 283 BROWARD COUNTY RECORDS)

THE NCORTH ONE~HALF (NJ4) OF TRACT 1, LESS THE WEST 1,000 FEET THEREQF
AND LESS THE EAST 40 FEET THEREQF, OF "EVERGLADES LAND SALES CO.
SUBDIVISION OF SECTION 27, TQWNSHIP 50 SOUTH, RANGE 41 £AST, ACCORDING
TO THE PLAT THEREOF AS RECORDED IN PLAT B8QOK 2, PAGE 34 OF THE PUBLIC

RECORDS OF DADE COUNTY, FLORIDA.
SAID LANDS SITUATE, LYING AND BEING IN THE TOWN OF DAVIE, BROWARD

COUNTY, FLORIDA AND CONTAINING 46837 SQUARE FEET (1.075 ACRES) MORE OR
LESS. .

ADDRESS: B0OO' S.W. 36th STREET
DAVIE, FLORIDA

SPECIAL NOTE: A PORTION OF THIS SURVEY CONTAINS THE PROPERTY PLATTED
AS "DAVIE PROFESSIONAL BUILDING PLAT" RECORDED IN PLAT BOOK 178, PAGE
128, BROWARD COUNTY RECORDS.
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EXHIBIT "B"
PARCEL B

THE WEST 270.00 FEET OF THE EAST 310.00 FEET, LESS THE SOUTH 25
FEET THEREOF, OF THE SOUTH ONE-HALF (8 1/2) OF TRACT 1, IN SECTION
27, TOWNSHIP 50 SOUTH, RANGE 41 EAST, ACCORDING TO THE PLAT OF
"EVERGLADES LAND SALES CO. SUBDIVISION" AS RECORDED IN PLAT
BOOK 2, PAGE 35 OF THE PUBLIC RECORDS OF DADE COUNTY, FLORIDA.
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EXHIBIT "C"
PARCEL C

THAT PORTION OF THE SOUTH ONE HALF (S1/2) OF TRACT 1, LYING EAST
OF THE NORTHERLY PROLONGATION OF THE WEST LINE OF TRACT 47
LESS THE EAST 310 FEET THEREOF, IN SECTION 27, TOWNSHIP 50 SOUTH,
RANGE 41 EAST, ACCORDING TO THE PLAT OF "EVERGLADES LAND SALES
CO. SUBDIVISION" AS RECORDED IN PLAT BOOK 2, PAGE 34 OF THE
PUBLIC RECORDS OF DADE COUNTY, FLORIDA. SAID LANDS SITUATED,
LYING AND BEING IN THE TOWN OF DAVIE, BROWARD COUNTY, FLORIDA.
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EXHIBIT "D"
CRA IMPROVEMENTS
{contains 1 of 18 pages)
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EXHIBIT "E"
PARCEL A ROADWAYS

LEGAL DESCRIFPTION:

EAST OF °C

OF PARCEL

THENCE A_OWG THE EAST
TRAZT 1.

50UTH 4174°43" WEST 1531 FEET:
WEST 9352 FEET: THENCE 3auTH 01°517
DNE—HALF OF Salh TRACT 1
THENCE

& PORTION OF THE NORTH OME—-HALF (N

THENCE SOUTH 27°53'08" WEST 1317 FEIT:
. SOUTH 8870°S5" WEST 24,00 FEET, THENCT NORTH D0S1'07° WEST
MORTH 28"C'ES" EAST 106,47 FECT,

8810'55" TAST ©8.26 FEET: THENCE ALONG THE WEST RIGKT-OF—WAT LINE OF S.W. 64th AVENUE SOUTH
O1'40'35% CAST 24,00 FEET TO THE POINT OF SEGINNING,

1720 OF TRACT 1. N SECTION 27, TOWNSHIP 30 SOUTH, RANGE 41

TVERGLADES LAND SALES CC. SUBDMWVISIONT ACCORDING TO THE PLAT THEREQF, AS RECORDED IN
PLAT BOOK 2. FAGE 34 OF THE PUBLIC RECORCS OF DADE COUNTY, FLORIDA, ALL TOGETHER WITH & PORTION
‘A’ OF "DAVIE PROFESSIONAL BUNLDIKG PLAT

PLAT BOOK 170, PAGE 128 BROWARD. COUNTY RECORDS, BEING MORE FARTICULARLY DESCR‘IBED A5 FOLLOWS

ACCORDING TQ THE PLAT THEREDF a5 RECORDElJ IN

COMMENCE AT THE SOUTHERAST CORNER OF THE WORTHEAST CNE-QUARTER (M.E 1/4) OF Ea&lD SECTION 27
E! LINE OF SAID NORTHEAST ONE-QUARTER [N.E

£ 1/4) ALSC BEING THE EAST LNE OF

NORTH 01742°307 WEST 21B.60 FEET: THENCE SOUTH BET7'307 WEST 35.97 FEET TO THE POINT OF
BEGINNING: THENCE SOUTH BBT1D'S5" WEST BE.72 FEET: T

THEMCE S0UTH 2556437 WEST 18.53 FEET; THENCE

THEMCE S0UTH BBT0'EST
F7TOEAST 21.25 FEET: THENCE aLONG THE 30U TH UNE OF THE NORTH

45.25 FEET;

T THENZE NORTH 4591°217 EAST 4846 FEET; THEWCE WORTH

SaAlD LANDS SITUATE, LYING, AND HEING IN THE TOWN OF DAVIE, BROWALRD COUNTY, FLORIDA AND CONTAINING
6495 SOUARE FEET {0.148 ACRES) MORE OR LESS.

SHEET 1 OF 1

NOTES: GRAPHIC SCALE
PO = ONT OF COMMENCEMENT . A 50
R
AR I et
G.C.R. = DADE COUNTY RECOROS { N FEET )
PE = PLAT B0OK TINEH = 3G
0f.5. = OFFICIAL REGORDS BOOK : \ ; j |
= CENTERLIN | e
FRe Lt o n.nmm POWER AND LIGHT — s — - —NERIQSSE - - o _—q e
COMP AN I Vo 98,28 soragIsE |
| H INGRESS & 24.00°
SUBLECT PROERTY WaS NOT ABSTRACTID &% e S?"f;;”m:?k PEDTSTRIANY Ve I|
THIS FIRM FOR CASMENTS, RIGHTS—OF-wa, 1731 PG 112
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————— T T 35T {
o 6 72 -
$55°56 43 "W e Nroa 2
_NBENOSSE s el 19,53 lg
P 106,41 P — Ll g
| w-m 43w =T P
= =L
£ : 15.31" ERELY SR
Sla SBENOISSW_ . _ 275308 ity < o |5
S . ez [ o PARET “unowg Pt PHTE 2 N
) B e nwu: PROFESSIONAL < | ~
= L Sorsave L__ PLAT 500K 70, PAGE 128 TR X2 1y
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EXHIBIT "p"
PARCEL B ROADWAYS

LEGAL DESCRIPTION: SHEET 1 OF
1

4 PORTION QF THE SOUTH ONE—RALF (S 1/2) OF TRACT 3. iN SECTION 27, TOWNSHI® 50 SOUT e

"EVERGLADES LAND SALES CC  SUBDIVISION- ‘ SoRalD y RANGE 1 EasT oF

] L ACCORDING TO THE PLAT THEREOF. AS RECORDED (N 2L AT
|THE PUBLIC RECORDS OF DADE COUNTY, FLORIDA, BEING MORE PARTICUL APLT DESCR]EEE% f-\% %CLO\«ITQ SRS
(COMMENCE AT THE SOUTHEAST CORNER OF THE NGRTHEAST SAID SECTION 27, THE L

L i & 7, ENCE ALONG TH
$OUTH LINE OF SAID NORTHEAST ONE-CUARTER {N.C. 1/4) ALSO BEING ThE SOUTH UINE OF TRACT 1, SOUTH sa-oa'Lso:s' w;sﬁ'
E-Drj:%g‘r:E‘TqE'Tngg rTu'_c‘:?T&o;-m %7 WEST 25.00 FECT T0 THE POINT OF BEGINNING: THENGCE SOUTH BEDE'S3 WEST £.00
FEET, THENCE AL . ST UNE OF SHE EAST 310 FEZT OF SAID TRACT 1, NORTH 01744 275 wret T THEN
NORTH BE1050° TAST marieey T [ TRALZ » NORTH 01°44'47% weEsY 52.57 FEET; THEMCE

ET. THENCE NORTH C1'S7'36" WEST 8C.50 FEET, THENCE NORTY BE-O' 50 s FEET:
THENCE NORTH D1°S7'36" WEST §.50 FEET. THENCE ALONG THE NORTH LINE OF THE GO Eost 037 FEET.

R SOUTH ONE—HALF (S 1/2) OF SaiD TR

fhfﬁgrmsgﬁ%o gf_qjg;g:r Ez:éousrzezg; E-EEMCE SOUTH C1'57'367 EAST 28.02 FIET, THENCE SOUTH as'o(a'szf \gi'EST 7.5 FT‘E?‘IET

ENCE i 01°F T B2.98 FEET, THENGT 50 50" g, T g ; §. 58

| N ST o oS 8298 7 L 30UTH BETC'S0T WEST 30.23 FEET, THENGS SOUTH 01744°47" EAST 25 9%

|

| SAI0 LANDS SITUATE. LYING, AND BEING IN THE TOWN OF DAVIE, SROWARD COUNTY. FLORIDA AN I
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MONROE D. KIAR
TOWN ATTORNEY
TOWN OF DAVIE
6191 SW 45" Street, Suite 6151 A
Davie, Florida 33314
(954) 584-9770

MEMORANDUM

DATE: August 25, 2004 > g Z
X ZE =
TO: Will Allen, Programs Administrator w ST
O
poR T
5 - 1T : B r jw
CcC: Tom Willi, Town {%dmmlstrator = T 5>
Mayor and Councilmembers m <
Ny =
- - m

93

FROM: Monroe D, Kiar o

RE: Control Number 040603

Tri-Party Agreement Between Davie, CRA and Chamber of Commerce

Previously, this law office reviewed the Tri-Party Agreement between the Town, the
CRA and the Chamber of Commerce as well as the Parking Lease Agreement. As indicated in
our prior Memorandum of June 22, 2004, the Agreements prepared by the CRA’s attorneys
appear to adequately protect the Town’s interest with the possible exception of a few items that
we suggested be added to the Agreements. Those suggcestions were set forth in our prior
Memorandum of June 22, 2004. It is noted that the recommended changes have been added to
the Agreements, including a provision indicating that no provision within the Agreement shall
constitute a waiver of the Town’s sovereign immunity, nor grant any right to any third party.
Further, it is noted that the suggestion of this office that the ‘Town be named to the list of parties
to be notified of any modifications and that under the Parking Lease Agrecment, the Town has
been named as a party within the preamble due to the fact that the Town is obligated to assume
and perform the CRA’s obligations in the event that the CRA ceases to exist have also been
added. This office has further reviewed the Easement Agreement prepared by the CRA’s
attorneys and this too, appears to adequately protect the Town's interest. Accordingly, the Tri-
Party Agreement appears to be ready for presentation to the Council and for its consideration.

MDK/gmv
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DEVEILOPMENT SERVICES DEPARTMENT {954) 797-1111
Administration (954} 797-1101
‘ Planning & Zoning (954) 797-1103, FAX (954) 797-1204
Building & Occupational Licensing  (954) 797-1111

Code Enforcement  (954) 797-1121
Engineering (954} 797-1113

!

TOWN OF DAVIE 6391 ORANGE DRIVE, DAVIE, FLORIDA 33314-3399 (954) 797-1030
S ———————————————————————————— e

September 22, 2004

Will Allen, Director

Town of Davie Community Redevelopment Agency
4700 Davie Road, Suite C

Davie, FL. 33314

SUBJECT: SP 4-4-04 Davie-Cooper City Chamber of Commerce Parking Lot
Dear Mr. Allen:

This is to inform you that the above captioned site plan modification was approved by the Site
Plan Committee at the August 10, 2004, meeting. Attached are an original set of plans that
have received final site plan approval by staff. Below are the Town of Davie Land )
Development Code’s provisions regarding the expiration of site plans.

§12-373. Expiration of site plans.

All site plans approved pursuant to this section shall expire twelve (12} months from
the date of approval, which expiration shall automatically occur without further notice
to the applicant for whom said plan was approved unless a Town of Davie construction
permit is secured and maintained pursuant to the approved site plan. It is further
provided that one (1) renewal for an additional six-month period may be obtained upon
application to the Director of Development Services within thirty (30) days of expiration
and payment of one-half (1/2) of the fee that would be required if submitted as a new
site plan, providing that the site plan shall be in compliance with any new ordinance or
provision of the Code of Davie which shall have been enacted since the original site
plan approval.

Please contact me at (954) 797-1108 should you have any questions.

PZC 09-20-04




